BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA
DOCKET NO. 2005-230-E - ORDER NO. 2006-23
JANUARY 19, 2006
INRE: Joint Petition for Notice/Approval of ) ORDER APPROVING

Agreement and Reassignment of Service Areas ) AND ADOPTING
by Duke Power, a Division of Duke Energy ) CONSENT ORDER
Corporation and York Electric Cooperative, )
Incorporated )

This matter comes before the Public Service Commission of South Carolina (the
Commission) on the proposed Consent Order presented to us in this Docket by Duke
Power, a division of Duke Energy Corporation (Duke), York Electric Cooperative,
Incorporated (York), and the Office of Regulatory Staff (ORS). The Consent Order is
attached hereto as Order Exhibit 1.

The matter began with a Joint Petition filed with this Commission by Duke and
York, which requested us to give, in the alternative, either informal or formal approval to
a customer trade and territory exchange Agreement reached on April 15, 2005, as
outlined in the Joint Petition. The Joint Petition, with Exhibits, is attached hereto as Order
Exhibit 2. The Petition and Exhibits describe the specific territory at issue. Duke and
York subsequently approached the Office of Regulatory Staff and an agreement for a
Consent Order on the matter was reached.

We have examined the Consent Order, and we agree that it correctly outlines the

proposal of the parties and the law in this matter. Accordingly, we approve and adopt the
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Consent Order as the Order of this Commission, Further, we reassign the respective areas
as designated by Duke and York in the Petition to the respective territories as indicated
by the Joint Petition.

This Order shall remain in full force and effect until further Order of the
Commission.

BY ORDER OF THE COMMISSION:

Yok e

Randy Mitchéll, Chairman

ATTEST:

A Q08

G. O’Neal Hamilton, Vice Chairman

(SEAL)
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INRE: Joint Petition for Notice/Approval
of Agreement and Reassignment of Service CONSENT ORDER

)
Areas by Duke Power, a Division of Duke ) (§58-27-650)
Energy Corporation (“Duke”) and York )
Electric Cooperative, Incorporated )
(*York Cooperative™) )

This matter comes before the Public Service Commission of South Carolina
(“Commission™) on the Joint Petition of Duke Power and York Cooperative. The Joint
Petition requested that (i) this Commission accept the notice as set forth in the Joint
Petition and issue an Order accepting the notice and thereby give informal approval of the
customer trade and territory exchange outlined in the Joint Petition or (ii) in the
alternative, give formal approval of the actions outlined in the Agreement, if deemed

necessary by this Commission. We are informed that, after the filing of the Joint Petition,
representatives of Duke and York Cooperative conferred with representatives of the
South Carolina Office of Regulatory Staff (“ORS”) and reached an agreement for a
Consent Order which follows.

The Joint Petition stated that Duke Power and York Cooperative entered into an
Agreement on April 15, 2005, to trade their rights and obligations to provide electric
service to certain customers in certain areas, only as outlined therein. (hereinafter, “the
Agreement”)

The Joint Petition, inter alia, requested this Commission to review the
Agreement, pursuant to §58-27-650, S.C. Code Ann. (1976, as amended). The Joint
Petition asked this Commission, based on the agreement of the affected electric suppliers,

and the affected electric consumers, to inquire into this matter and issue an Order giving
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formal approval to the actions outlined in the Agreement, if deemed necessary by this
Commission.

In reviewing the Joint Petition, we find that the two affected electric consumers
(Pulte Homes and Paul R. Steadman) have agreed to the proposed electric service
outlined in the Agreement and their written approvals were attached thereto, as Exhibits
“F” and “G”, respectively.

ORS’ counsel indicates that ORS (i) has reviewed this filing; (ii) does not object
to the relief sought in the Joint Petition; (iii) and indicates its approval by its participation
in the submission of this Consent Order to this Commission.

Based on applicable law, our review of the pleadings in this matter, the agreement
of the affected electric suppliers, the written approval of the affected electric customers,
and the submission of the Consent Order, we find and conclude that formal approval
pursuant to §58-27-650, S.C. Code Ann. (1976, as amended), is appropriate. Specifically,
§58-27-650, S.C. Code Ann. (1976, as amendéd), reads in pertinent part, “The Public
Service Commission, upon agreement of the affected electric suppliers, is authorized to
reassign to one electric supplier any area or portion of the area assigned to another...”,
The trade of customers and the exchange of rights and obligations to provide electric
service to certain customers in certain areas, only as outlined in the Agreement between
Duke and York Cooperative as set forth in the Joint Petition, and as illustrated in the
Exhibits thereto, may be and hereby is, approved.

This Order shall remain in full force and effect until further Order of the

Commission,

BY ORDER OF THE COMMISSION:

Randy Mitchell, Chairman
ATTEST:

G. O’Neal Hamilton, Vice Chairman
(Seal)

I consent;

Page 2 of 3
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I consent: *

William F. Austin’

Richard L. Whitt

Representing,

DUKE POWER, a division of
DUKE ENERGY CORPORATION

I consent:

York Electric Cooperative, INC,

I consent:

C. L plo

C. Lessie Hammonds
Representing,
South Carolina Office of Regulatory Staff

ORS (i) has reviewed this filing; (ii) does not
object to the relief sought in the Joint Petition;
(iii) indicates its approval by its participation
in the submission of this Consent Order to this

Commission @ ;
WRourrenee-lottop——

Page 3 of 3
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BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA
DOCKET NO. 200529{-E
IN RE: )
JOINT PETITION FOR NOTICE/APPROVAL
OF AGREEMENT AND REASSIGNMENT OF

)
SERVICE AREAS, BY DUKE POWER, A ) 20 I R
DIVISION OF DUKE ENERGY CORPORATION, ) B T
) P
)
)

JOINT SR
PETITION o

AND YORK ELECTRIC COOPERATIVE, INC.
Petitioners.

INTRODUCTION
Duke Power, a division of Duke Energy Corporation (“Duke”) and the York Electric

Cooperative, Inc. (“York Cooperative”) respectfully request this Commission to approve this
Joint Petition pursuant to § 58-27-650, 58-27-660(1), R103-386, S.C. Code Ann. (1976, as
Amended), other applicable rules, regulations and statutes. Duke’s and York Cooperative’s Joint

Petition for acceptance of Notice or Approval and Reassignment of Service Areas, follows:

PARTIES
Duke is an electric utility subject to the jurisdiction of this Commission. Duke is a North
Carolina Corporation, domesticated to conduct and conducting business within the state of South

Carolina. Attorneys authorized to receive communications relevant to this Petition are:

William F. Austin Lawrence B. Somers
Richard L. Whitt DUKE POWER, a division of
AUSTIN, LEWIS & ROGERS, P.A. DUKE ENERGY CORPORATION
Post Office Box 11716 Post Office Box 1244, PBOSE
Columbia, South Carolina 29211 Charlotte, North Carolina 28201
(803)251-7443 (704) 382-814;

b
b

ORIGINAL
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York Cooperative is an electric cooperative subject to limited jurisdiction of the
Commission as an electric supplier pursuant to the Territorial Assignment Act. Attorneys

authorized to receive communications relevant to this Petition are:

James L.Thorne
808 Knox Abbot Drive
Cayce, South Carolina 29033-3311
(803) 796-6060

BASIS FOR PETITION

§ 58-27-650

Duke and York Cooperative entered into an Agreement on April 15, 2005, to trade their
rights and obligations to provide electric service to certain customers in certain areas, only as
outlined therein (hereinafter, “the Agreement”, a copy of Agreement attached hereto as Exhibit
“A”). Duke and York Cooperative respectfully petition this Commission to review the attached
Agreement, pursuant to §58-27-650 S.C. Code Ann. (1976, as amended). Duke and York
Cooperative petition this Commission, based on the agreement of the affected electric
suppliers, to inquire into this matter and issue an Order reassigning a portion of Duke’s
service area and thereby allowing York Cooperative to serve (i) all new customers in the
unassigned portion of Springfield Sub-Division as set forth on Plat “1”, Exhibit “B” hereto, (ii)
the area of the existing Duke Corridor ri ghts in the proposed Coulston owned subdivision, more
fully described as being near the “Old PTL Property” as set forth on Plat “2”, Exhibit “C”
hereto, and (iii) Duke’s assigned territory near the U.S. Highway 274 and Campbell Road
intersection, as set forth on Plat “3”, Exhibit “D”. Also, Duke and York Cooperative petition
this Commission, based on the agreement of the affected electric suppliers, to inquire into
this matter and issue an Order reassigning a portion of Duke’s service area and thereby
allowing Duke to serve York Cooperative’s assigned territory in the Carolina Lakes Subdivision

in Lancaster County, South Carolina as set forth on Plat “4”, Exhibit “E”.

“ORIGINAL
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§ 58-27-660 (1)

Duke and York Cooperative entered into an Agreement on April 15, 2005, to reassign
their rights and obligations to provide electric service in certain areas, as outlined therein. Duke
and York Cooperative respectfully petition this Commission to review the attached
Agreement, pursuant to §58-27-660 (1) S.C. Code Ann, (1976, as amended). Duke aﬂd York

Cooperative petition this Commission, based on the agreement of the affected electric suppliers,

to inquire into this matter and issue an Order (iii) accepting this Notice and giving informal
approval or in the alternative (iv) formal approval. The two affected property owners (Pulte
Homes and Paul R. Steadman) have agreed to the proposed territorial reassignment and electric
service outlined in the Agreement and their written approvals are attached hereto as Exhibits “F”

and “G”, respectively.

Duke and York Cooperative respectfully petition this Commission for review of the

attached agreement, pursuant to §58-27-650 S.C. Code Ann. (1976, as amended) based on

the agreement of the affected electric suppliers, to inquire into this matter and issue an
Order reassigning a portion of Duke’s service area and thereby allowing York Cooperative
to serve (i) the unassigned portion of Springfield Sub-Division as set forth on Plat “1”, Exhibit
“B” hereto, (ii) the area of the existing Duke Corridor rights in the proposed Coulston owned
subdivision, more fully described as being near the “Old PTL Property” as set forth on Plat “2”,
Exhibit “C” hereto, and (iii) Duke’s assigned territory near the U.S. Highway 274 and Campbell
Road intersection, as set forth on Plat “3”, Exhibit “D”. Also, Duke and York Cooperative
petition this Commission, based on the agreement of the affected electric suppliers, to
inquire into this matter and issue an Order reassigning a portion of Duke’s service area
and thereby allowing Duke to serve York Cooperative’s assigned territory in the Carolina

Lakes Subdivision in Lancaster County, South Carolina as set forth on Plat “4” Exhibit “E”.

********************************************

Duke and York Cooperative respectfully petition this Commission for review of the

attached Agreement, pursuant to §58-27-660 (1) 8.C. Code Ann. (1976, as amended). Duke

and York Cooperative respectfully petition this Commission to review the attached

; ORIGINAL
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Agreement, pursuant to §58-27-660 (1) S.C. Code Ann. (1976, as amended). Duke and York

Cooperative petition this Commission, based on the agreement of the affected electric suppliers,

to inquire into this matter and issue an Order (iii) accepting this Notice and giving informal
approval or in the alternative (iv) formal approval. The two affective property owners (Pulte
Homes and Paul R. Steadman) have agreed to the proposed trade and electric service outlined in
the Agreement and their written approvals are attached hereto as Exhibits “F” and “G”,

respectively.

CONCLUSION

This Commission should inquire into this matter and issue an Order:

1) granting reassignment of a portion of Duke’s service area, thereby allowing York
Cooperative to provide electric service to the areas as set forth hereinabove and;

2) granting reassignment of a portion of York Cooperative’s service area, thereby allowing
Duke to provide electric service to the area as set forth hereinabove, and;

3) accepting this notice and giving informal approval or in the alternative

4) giving formal approval of the actions outlined in the Agreement, if deemed necessary by
this Commission and;

5) such other and further relief as this Commission may deem just and proper.

4

.
Respectfully Submitted, ‘EJ\M i( \/\M

William F. Austin

Richard L. Whitt

AUSTIN, LEWIS & ROGERS, P.A.
Post Office Box 11716

Columbia, South Carolina 29211
(803)251-7443

Lawrence B. Somers

DUKE POWER, a division of
DUKE ENERGY CORPORATION
Post Office Box 1244, PBOSE
Charlotte, North Carolina 28201
(704) 382-8142

: ORIGINAL
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ATTORNEYS FOR PETITIONER
DUKE POWER, A DIVISION OF
DUKE ENERGY CORPORATION

James L.Thorne

808 Knox Abbot Drive

Cayce, South Carolina 29033-331
(803) 796-6060

ATTORNEY FOR PETITIONER
YORK ELECTRIC COOPERATIVE, INC..

Columbia, South Carolina
Dated: August 2 w2005

; ORIGINAL
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. YORK ELECTRIC
COOPERA"VE, INC. o
Your Touchstone Encegy® Partner ) ?"‘ '“‘}‘i
April 15, 2005 ERCRS
182 Talbert Rd. g b
Mooresville, N.C. 28117 S o
Dear Mike,

Pleauﬁndouﬂhedinthisleuuamemmndumwundumndmg' between Duke Power
CompnnyandYakEkmComqulmmnwmngmoengmmdmmymthe

amhighligmureencloudwiththislm.
The agreement is as follows:
DnhPomCompnyagrus:
. Toﬁqﬁshm,ww,%?mmﬁmmmwmrﬁmof
Springfield subdivision, This area is highlighted on an enclosed plat of the subdivision
labeled as Plat # 1. Eaﬁsﬁ:uYorkElecuicCoopmﬁvemdd«ﬁsMsmnotswwnon

this plat,

. Torelinquishﬂwevds&ngbukel’mmidorﬁglusinﬂc Coulston owned
subdiviss near the old PTL property. Tlﬁsareuishighlxghﬁedonanemlosedplatof
the subdivision Inbeled as Plat # 2.

¢ To assign toYorkElecuicCooperaﬁveDukePoWsassignedwritorymtheHwy
274deampbenkmdMaecﬁm,asﬁsb!igMedmmemloudpwhbdedasPlat#
3.

Yorkllectﬂe%mﬁw,lne.w: .
. TomiganMmPoquorkEhmicCoopmﬁve'sassigwdterﬁmintheCmm
Labeqmbdivisionlomdhlmmw, South Caroling. This area is highlighted
On an eaclosed plat of the subdivision labeled as Plat # 4.

1385 East Alexander Love Hwy, # P.O, Box 150 » York, South Caroling 207450150
Phone (803) 6844247 = Fax {803} 628.0232
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Duke Power Company

By: fg: S
tite: Y - Duhe Rhwrea
Date: 6{/ /a b}/ 005

York Blectric Cooperative, Inc.

By: :
Title: é;&et Cf 0

Date: ‘// 1{/05‘
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11121 Camel Commons Boutavan, Guits 450
Chafobie, 26226

L5008

Rafarence; amcwwum
Subject: wmvm Electric: and Dukea Power

ukmmmmaﬁummvatmmmmmmu%n

Pmmammwummmmnmmmmﬁm
Slncaraly,

PULTE HOMES

&‘-‘ W

Buck Howarth

Land Manager

Copy: David Ciirrie — Duke Power
File: Dry Utifities
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Copy. Iane.
Paul R. Steadman
28 . 8805 Briarstone Lane Waxhaw NC
173 ‘
Phone: 7204-575-2729 Fax: 704-846-9803

March 21, 2005
York Electric Cooperative
PO Bax 150
York, SC 29745

RE: +/-322 Acves Nearﬂtelmnofmy ﬂi&campbeu Road in
York Co. :

: nswwmmmvmmmismmedmm
for this entire propesrty. 111ehome@635(:ampbel_moadonﬂnspropatyhas
bemSavedbyYorkEecuicCoopemuve,Inc.ﬁnryeam. I've been well pleased
aswwqmmmermmpurdaseofﬂispmperlvinm,



